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Judgments — Form 34

 As solicitor for judgment creditor, please
make sure that the address of the
judgment creditor Is correct and
accurate.

» Otherwise, any notice will be returned
undelivered, and the judgment may be
removed without the creditor’s
knowledge
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Withdrawal of judgment —
Form 36.1

» Make sure that the judgment, and
the Initial registration are removed
by Including a Certificate of Legal
Effect with instructions accordingly.

* Revenue Canada has been notified
of this and will make efforts to
address this situation.
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Tax Sale Transfers

* Real Property Tax Act — fee simple
absolute, except for public utility
easements and municipal easements

 Please include a CLE to indicate which
encumbrances will be removed as a
result of the registration of the tax sale

transfer.

LService
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AFRs — ownership not the
same as PLANET

* If this is the case, please use the AFR
comment box to explain why there are
some owners left off your AFR, such as
an entity in the ownership field who
does not own the property, or a
deceased life estate holder, for
Instance.

» Otherwise, your AFR will get rejected S
/)@Serwce *
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Overriding incidents on AFR

* Subsection 17(4) of the LTA

» Examples: reservations to the
Crown, set back lines, by-laws

* Anything that pertains to the use of
land, which does not have to be
reflected on title to bind title.
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Administrative consolidations

« Section 7 of Regulation 2000-40

 Financial encumbrances have to be the same on
both parcels, or on all the parcels.

* |f not, it has to be amended from one PID to be
added to the PID for the administrative consolidation
to occur.

« There are absolutely no exceptions to this, except
when a plan consolidates two Land Titles parcels
together, in which case the mortgage should still be
amended to bind the newly consolidated lot by plan

LService
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Amendments of mortgage

 Amending a mortgage does not
delete it from the PID where it was
registered Iin the first place.

* Only a discharge of mortgage can
remove It from the PID from which
It was originally amended.
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Easements and rights of
way

 If one of the parcels is not under Land Titles, that
parcel that is affected by the easement has to be
identified by a Schedule “A” description, as the PID
does not exist under the Registry Act.

« The benefitting parcel has to be clearly identified and
the easement should be phrased to run with the land.

« Clearly identify the location of the right of way on the
ground, either via a clear description of the
easement, reference to a prior registered plan, or
sketched out (no colour).

LService
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Benefits by prescription

* No more benefits by prescription Iin
PDB descriptions

* Owner of servient tenement does
not participate in determination as
to continuous, open and notorious
use by owner of dominant
tenement
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Discharging Mortgages

« Discharging a mortgage from a parent parcel
does not discharge it from PIDs subdivided

from it.

* A discharge must be registered on those
subdivided PIDs that are no longer part of the
parent parcel PID.

* The discharge is only a full discharge on the

PID identified and the description associated
to It upon the time of submission.
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Release of Covenantor —
Form 18

* Register the agreement to assume mortgage first

« Then register Form 18 by the Bank to remove the
requirement of the former owner to pay the mortgage,
which was assumed by the new owner.

 Form 18 will not appear on title as an encumbrance,
as it merely removes the requirement of a former
mortgagor to pay, and does not affect the mortgage
on title as an encumbrance

LService /



E-Sub Assignments

* You can only submit absolute
assignments electronically

* YOU cannot assign rents
electronically, but you can
assign an assignment of rents
already registered.
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Wills

» The registration of a Will under
the Registry Act does not affect
land under Land Titles,
whatsoever.

* You can obtain a certified copy
to attach to Form 41.
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Form 41 - Executor under
Wil

 When a WIll Is a supporting document
for Form 41 and when at least one of
the executors Is not appearing on Form
41 on behalf of the estate, please
provide the proof of death of that
executor, or a renunciation to act from
that executor.
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Form 41 where JT owner deceased
prior to the last to die

 Form 41 and Form 48 must be submitted together, in
that order, in paper format for registration purposes.

 Form 48 is signed by personal representative to
remove first JT owner to die.

 If not submitted together and the personal
representative transfers to unrelated third party, the
estate has lost the ability to remove previously
deceased joint tenant owner

LService /



Letters of Administration
and Letters Probate

« Under the Registry Act, letters of

administration from other provinces have to
0e resealed with the Probate Court of N.B.,
out Letters Probate do not have to be, if they
nave the will annexed to it. Otherwise, then
the Letters Probate have to be resealed as
well.
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Notarial Wills

* Only from Quebec and South Africa

* No provision to register from anywhere else -
the original is required for any other situations

 Affidavit of the officer having custody of the
Will has to state that it is valid and subsisting
under the laws of that jurisdiction.

« Has to be accompanied by an affidavit of the
death of the testator.

LService
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Wills under the Registry Act

« We require an affidavit of death, a proof of death from
the funeral director will not suffice, unless the director
INn question executes an affidavit of death

« The affidavit of death can come from any one, can be
from family member, lawyer present at the funeral, or
from a friend of the family of the deceased.

* Nothing but the original, or a certified copy from our
registry office staff
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Notices of Lease

* Form 20 under the LT Act

* There are no provisions to register
Notices of lease under the Registry
Act, or any other forms of Notice,
except Notices of Tax Sale.
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Expired Leases under LT

e Section 16 of Regulation 83-130 of LTA

 If lease contained Option to renew, cannot be
removed by rectification even if the option has
expired

« Either register a Surrender (Form 22) or obtain a
statutory declaration from an owner that the lessee
vacated the premises on such and such a date and
that no lease payments have been made or accepted
since.

LService /



Surrenders of lease under
Land Titles

 If there is a leasehold mortgage attached to the lease
to be surrendered, have the leasehold mortgagee
sign Form 22, and that will have the effect of
removing the leasehold mortgage as well.

« Otherwise, a discharge of mortgage will have to be
registered after the Surrender of lease is registered.
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2(5) Exemptions

« Less than $5,000.00, no exemption necessary — ask
for exemption in cover letter

 If undertaking provided on registration, no exemption
necessary

« Cover letter must accompany document

« We will no longer entertain such requests for
exemptions

 Failure to fulfill your undertaking may limit your
capacity to provide undertakings to convert in the
future
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Exemptions for paper
submissions

* Provide names of parties and PID
« Explain why
« Unnecessary requests for exemptions —

Date of execution (prior to January 1, 2007),
benefits & burdens, creation of Life Estate,
document submitted for registration purposes
by the owner of the parcel
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Requests for rectifications

* Provide civic address

 Form 49 not necessary for deletion of encumbrances
that do not bind title — that have ceased to affect title
(expired lease or judgment)

* Request by E-Mail
 Indicate lawyer making request

« Send original Form 49 to our attention, not to local
Registry Office staff — Form 49 sent to the local
registry office will be sent back to the submitter.
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Rectifications

* Request that all documents appurtenant to
the encumbrance be removed as well

« Example: removal of expired lease — also ask
that the non-disturbance agreement be
removed If there is one on title pertaining to
the lease to be removed

« Example: ask that a postponement
agreement be remove when one of the
subject mortgages Is discharged.

ﬁ}BSerwce
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Original Form 49

* We need the original and we do not
need Form 52, which we prepare
ourselves

* |f scanning clearly indicates that it
IS the original (signhature in blue),
then we may accept the E-Mail with
scanned image as the orlglnal o
LService
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Powers of Attorney

* Only the original can be registered

« Remember that you get the original back,
with registration particulars

« Can submit a certified copy from the land
registration office from another jurisdiction.

« Form 37 Is the certificate of execution for the
signature of the attorney, without further proof
of execution

LService
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CRO following registration

» Please examine the CRO following
a registration to make sure that the
iIntended effect Is reflected on title.

* |f mortgage registered and not on
title, please advise us immediately
and we will put it on immediately
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Private mortgagees

* If two or more private mortgagees on
mortgage, contemplate reflecting the manner
of tenure as Joint Tenants for Mortgagee

« Accordingly, if one dies before the mortgage
IS paid off, then you only need to capture the
signature of one of the mortgagees and the
Will of the deceased will not have to be
attached as a supporting document to the
discharge of mortgage for the deceased

ﬁ}BSerwce

Nouven Brunswick




Discharge of other docs

 If mortgage discharged but assignments and
amendments are not discharged at the same time,
they cannot be discharged via electronic submission

afterwards.

« Make sure to click on documents to be removed as a
result of the discharge of the mortgage, even if the
discharge document makes no reference to
documents other than the mortgage

« Otherwise, a rectification will have to be registered
pursuant to section 69 of LTA

LService
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Recelvers

* Private appointments: the security holder must sign
the document — section 36 of standards

 Encumbrances subsequent to those held by party
holding security will be removed only is there is
compliance with the power of sale provisions of the
Property Act

« Court appointed receivership may expunge

encumbrances upon registration of Transfer by
Receiver, or upon registration of the Order

ﬁ[ESerwce
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Memorandums of satisfaction
from the Court — Form 60B

e Form 36.1 — Withdrawal of
judgment regardless of the Court
document

* Lawyer can sign this on behalf of

the judgment creditor, If the lawyer

has proper authorization to do this

on behalf of the judgment credltor
m/)@Serwce ——

Brunswick




Restrictive covenants

« See section 48 of LTA — has to be phrased to run
with the land

« Use language of ss. 20(7) of reg. 83-130 of LTA
Do not create them via a Schedule D

 If in Schedule D, nothing will be reflected on title and
it will have no effect on title

« Amendment of covenants — by persons benefitting or
as provided for in the initial creation of the covenants
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PDBA Descriptions - graphics

« Do not describe per graphics, especially with
measurements as per the graphical depiction

« Consult mapper as to the best method

« QOccasionally, you may need the services of a
surveyor to draft a new description

« (Good historical descriptions (that are not vague)
should not be amended to refer to adjacent
PIDs/owners
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Family Court Orders -
vesting

* Must be clear that the registration of the Order
transfers title

 If not, we expect a Transfer from the other spouse or
by the Clerk of the Court on behalf of the other owner

« Upon registration of such Order, the ownership will
not change until the Transfer is registered

« Bear this in mind when preparing the Order for the
Judge’s signature
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Improper CLE’s

 Be clear as to the effect of the document on title,
namely what it will look like as a result of the
registration on title

* Reflect interest holder, interest type, civic address,
what benefit statement is to be added to the
description, etc...

« Do not leave it up to staff to interpret
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Transfer tax exemptions

« We do not sign the affidavit, you do or your client
does

« We will not exercise much discretion in determining
whether you are exempt or not

* Feel free to seek an opinion from the Department of
Finance

« We are but mere collectors of the tax on behalf of
that Department

LIService /-_



Assignments of mortgage

e Form 23

« Make sure that the initial mortgagee is changed to the name of
the assignee

« Otherwise, you will not be able to discharge the mortgage
electronically

« Again, check your CRO upon registration of the assignment to
make sure that the change to the initial mortgage has been
done
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Mortgages for Condo Unit
under Registry Act

 Form Al5 has to be used, as you would
have under the Registry Act

 Form 15 Mortgages will be rejected for
Condo Units that are not under Land

Titles
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Registration of financial
encumbrances - Condos

« A financial encumbrance is not registrable against the
common area of a condominium — section 17 of the
Condominium Property Act

 If registered in error, a rectification will remove it from
title

« On conversion, mortgages on the whole project will
not be reflected as an encumbrance on the common
area.
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Removal of encumbrances
with mortgagee’s transfer

« Specify encumbrances that are removed as a
result of the registration of a mortgage sale.

« Stating “remove all subsequent
encumbrances” without specifying which
ones will not result in the removal of the
encumbrances in question.
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Notices to comply —

Municipalities Act

« Subsection 190.022(2) of the Municipalities Act —
deemed notice to all subsequent owners of the
Notice to comply

« Accordingly, the effect of a mortgagee’s transfer is
never to remove such a Notice to Comply, which is a
lien that takes precedence over the mortgagee’s
Interest

A certificate of discharge must be obtained from the
municipality to remove the Notice in question from
title.
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Registry Act — same document in
more than 1 county

* Provide originals for each county, as the
Registry Act Is still county-based.

 Original Wills — register once and get a
certifiled copy from staff to register in
another county.
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Certificates of Pending
Litigation
« Make sure that there is a civic address for all parties

on this document, by CLE if the court document does
not contain same on its face

« Will not be automatically removed by Mortgage Sale
iIf the certificate does not relate to a Mechanics’ Lien
or a judgment as a result of the litigation.

 For LT parcels, do not include a Schedule “A”
description to the document. If such a description is
Included, the document will be rejected. Only the PID
should appear to describe the land.

LService
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Removal of Certificates of
Pending Litigation from title

* To remove the certificate of
pending litigation from title, obtain a
proper revocation from the Court,
such as Forms 42B, 42C or 42D of
the Rules of Court, with a CLE as
to the effect of this registration.
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Survivorship Act —joint tenant
owners die at same time

« Sections 3 & 6 of the Survivorship Act — they become
owners as tenants in common when they die within
10 days of each other

* When this happens, you will need two Forms 41
under Land Titles for each estate, registered at the
same time, with an explanation in your cover letter as
to why there are two Forms 41 for joint tenant
owners.
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Corporations as joint
tenants

* In New Brunswick, the common law states
that a corporation cannot be a joint tenant
owner with another corporation, or with
another individual owner

* While the common law has been amended by
legislation in other jurisdictions, it has not
been modified by legislation in New
Brunswick, and common law principles still

apply.
LService
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